
Cases Challenging AOT 

Challenge to AOT 

Matter of K.L. 1 NY 3d 362 (2004) (challenging AOT statute on constitutional grounds) 

Challenges to AOT procedures 

Matter of Gail R., 67 AD 3d 808 (2d Dept. 2009)(challenging commitments based solely on doctors 

affirmation) 

Challenges to Disclosure/Use of Patient Information 

Matter of Anthony H., 82 AD 3d 1240 (2d Dept. 2011)(challenging use of third party hearsay on issue of 

compliance)(unsuccessful) 

Matter of Miguel M., 17 NY 3d 37 (2011), reargument denied, 17 NY 3d 872 (2011) (challenging disclosure 

of protected health information obtained in violation of HIPAA) 

Sullivan v. Nathan R., 184 Misc.2d 666 (Sup. Ct. Queens Cty. 2000) (moving to dismiss the petition because 

"the physician-patient evidentiary privilege…absolutely prohibits a treating psychiatrist from submitting 

an affidavit or giving testimony in support of a MHL § 9.60 petition"; and finding the privilege as to the 

information sought had not been established and noting that Mental Hygiene Law § 9.60 prohibits a 

treating psychiatrist from being the examining physician, only if the treating psychiatrist is the petitioner.) 

Challenges to Scope of AOT Orders under the Statute 

Matter of William C., 64 AD 3d 277 (2d Dept. 2009)(appointment of representative payee permitted as 

part of AOT order as a matter of law) 

Matter of Thomas I., 22 Misc.3d 1121(A) (County Ct. Suffolk Cty. 2008) (appointment of representative 

payee denied as matter of facts in the proceeding) 

Matter of Raymond G., 119 AD 3d 685 (2d Dept. 2014) (ordering car impounded improper in AOT order) 

Walsh-Tozer v. Luis G., 118 AD 3d 897 (2d Dept. 2014)(insufficient evidence of serious violent behavior 

toward self or others; at most, appellant may have pushed wife; there was sharply disputed evidence of 

whether appellant actually did push wife; and even if he did, petitioner failed to show that it rose to the 

level of serious violent behavior). 

Federal Challenge  

See, Mental Disability Law Clinic v Hogan, 739 F Supp. 2d 201 (ED NY 2010) (challenging use of 

institutionalization where AOT may be more integrative method of treatment) 

Articles 

Can Laura’s Law help the mentally Ill? Researcher Tom Burns’ surprising conclusion. 

http://www.latimes.com/opinion/op-ed/la-oe-morrison-burns-20140723-column.html#page=1 

Burns, et al, Community treatment orders for patients with psychosis (OCTET): a randomised controlled 

trial, The Lancet, Volume 381, Issue 9878, Pages 1627 - 1633, 11 May 2013 

http://www.thelancet.com/journals/lancet/article/PIIS0140-6736(13)60107-5/fulltext 
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